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THE CITY, THE JURIST AND THE 
ADMINISTRATION OF COMMERCIAL 
JUSTICE IN SEVILLE AND VALENCIA 
DURING THE SIXTEENTH CENTURY

Ana Belem Fernández Castro

Abstract
This article examines the spaces, institutions, and actors involved in the administration of com-
mercial justice in Seville and Valencia during the early modern period. It argues that mercantile 
justice operated within a plural and complementary ecosystem in which formal courts, consu-
lates, merchants’ houses, notarial offices, and semi-formal venues collectively responded to the 
needs of trade. Rather than hindering conflict resolution, the overlap of jurisdictions offered mer-
chants multiple pathways to manage disputes according to their interests and the nature of their 
business. Attention is given to conciliation, arbitration, and extrajudicial íntimas, which reveal a 
hybrid legal culture where informal practices coexisted with increasingly formalised procedures. 
Central to this system was the jurist, whose specialised expertise enhanced legal certainty without 
undermining the pragmatic character of ius mercatorum. The study shows that early modern 
commercial justice emerged as a cultural creation shaped by the interplay between mercantile 
flexibility and civil-law solidity.

Keywords
Mercantile law, consulates, arbitration, notaries, magistrates

To enable commerce to develop effectively, medieval and early modern merchants re-
quired a body of law that offered swift, cheap, and reliable legal solutions to commer-
cial problems, so that contracting remained profitable even in the face of potentially 
disastrous contingencies. Informality, speed, and low cost were the hallmarks of the 
justice merchants needed to settle disputes arising from commerce, a legal order they 
themselves fostered by resorting to a jurisdiction grounded in mercantile usages and 
customs, known in the legal literature as ius mercatorum [Baker 1979; Benson 1989; 
Milgrom, North, Weingast 1990, 9; Galgano 1993, 38; Coronas González 1994, 251-279; 
Petit 2016, 25-36].
In principle, merchants themselves were the producers of this law. They created it by 
acting as judges in the disputes of their fellow traders, despite not being legal experts. 
Merchants adjudicated disputes based on equity [Donahue 2004, 1-35] drawn from 
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their own experience and their familiarity with local mercantile practices, deliberately 
bypassing jurists so as not to unnecessarily extend lawsuits with complex legalistic de-
bates that merely increased the cost of the administration of justice.
However, as commercial transactions grew more complex, the participation of jurists 
in administering commercial justice became indispensable. They assisted merchants 
in crafting more technical judgments, aligned with the trade’s need for legal certainty. 
From the sixteenth century onwards, their involvement was crucial in shaping com-
mercial law, particularly in dynamic Hispanic trading hubs such as Seville and Valencia 
[Fernández Castro 2017, 477-493; Fernández Castro 2020, 252-257]. In both urban 
contexts, merchants and jurists played leading roles in managing commercial disputes, 
which in turn meant that multiple urban spaces were harnessed for the administration 
of justice.
In this article, we examine these venues through the judicial records preserved from 
the commercial courts of the Consulate of Seville and the Sea Consulate in Valencia1. 
These institutions occupied the city’s most prominent public spaces, but they were not 
the only jurisdictional places merchants used to settle their differences. Notarial docu-
mentation2 shows that merchants’ homes and notaries’ offices regularly served as sites 
for arbitrations and private settlements which, although conducted outside the formal 
courts, nonetheless became essential scenarios for the administration of commercial 
justice, which were strongly influenced by jurists and by other law-adjacent figures such 
as notaries.

1. Jurists, Commercial Law and the Public Courts
The range of venues used to administer commercial justice highlights a characteris-
tic feature of early modern societies: legal and institutional pluralism [Basile, Bestor, 
Coquillette, et al. 1998; Benton, Ross 2013]. According to the New Institutional 
Economics, it was precisely the availability of multiple institutions for managing con-
flict that created the key conditions for the expansion of trade in a historical context 
marked by limited technological and human resources to secure commercial trans-
actions; especially at the international scale [North 1991, 22-40; Greif 2000, 251-284; 
Grafe 2015, 593-609].
The cases of Seville and Valencia are highly suggestive in this regard. In Seville, legal 
and institutional plurality was accentuated by the discovery of the Americas and the 
opening of Atlantic trade routes. To the Royal Audience of Seville, which operated in 
the city as the ordinary jurisdiction, and to the court of the Almirantazgo, the medieval 

1	 For the Sevillian case, I have consulted the court records of the Consulate of Seville preserved at the 
Archivo de la Cámara Oficial de Comercio, Industria y Navegación de Sevilla. The cases of the Royal 
Audience preserved in the Archivo del Reino de Valencia have provided the documentary basis for 
reconstructing the jurisdictional activity of the Consulate of the Sea.

2	 Chiefly the notary records of the Archivo Histórico Provincial de Sevilla and the documentation pre-
served in the Archivo del Real Colegio Seminario de Corpus Christi de Valencia.
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precursor of a maritime jurisdiction [Álvarez Jusúe 1953, 1-25; García de Castro 2011, 
49-87], we must add the House of Trade, established by the Catholic Monarchs in 1503 
to oversee the economic monopoly the Crown sought to exercise over trade between 
Spain and the Americas, as well as the Council of the Indies, created in 1524 as the high-
est authority for colonial affairs [Schäffer 1975; Trueba 1988, 40-41; Cervera Pery 1997; 
Del Vas Mingo 2004, 73-97]. In addition to serving as a warehouse, customs office, and 
accounting department, the House of Trade also functioned as a court competent to 
hear civil and criminal lawsuits arising from Atlantic commerce, and in practice adjudi-
cated also mercantile cases that, from 1543, would fall under the exclusive jurisdiction 
of the newly created Consulate of Seville [Petit 2003, 124-125; Fernández Castro 2024, 
71-123].
Valencia, for its part, was home to multiple jurisdictions active in commercial matters. 
In addition to the Royal Audience and the Council of Aragon as the supreme royal 
authorities, other jurisdictions, such as the Bailía General, specialised in maritime com-
merce and the protection of royal property, and even the municipal jurisdictions of the 
Civil Justice, the Criminal Justice, and the Mustaçaf (the official responsible for regu-
lating weights and measures), all contributed in practice to the making of commercial 
law [Lalinde 1963, 371-419; Lapeyre 1982, 213; Pérez García 1989, 145-188; Ghazali 
2013, 355-356]. To these must be added the pre-eminent commercial jurisdiction, the 
Consulate of the Sea, which from 1283 adjudicated mercantile disputes exclusively, in-
itially for overland trade and, from 1493 onwards, also for maritime commerce, with 
competence across the entire Kingdom of Valencia [García Sanz 1969, 227-228; Smith 
1978; Coronas González 1994, 251-253; Franch Benavent 2009, 307-310].
This list of institutions is not exhaustive, and it is limited to those most frequently ref-
erenced in appeals heard before the Council of the Indies and the Council of Aragon. 
Even so, it is illustrative, for it brings out two fundamental points. First, the impor-
tance of urban public spaces for the administration of commercial justice. Second, it 
underscores the relationship of coordination and cooperation that generally existed be-
tween civil law and commercial law, which is evident in the jurisdictional dynamics of 
the House of Trade, the Consulate of Seville, the Royal Audience of Valencia, and the 
Consulate of the Sea.
Starting with the House of Trade, it occupied a privileged position on Seville’s ur-
ban map. It was located within the royal fortress of the Alcázar, where the Admirals’ 
room (cuarto de los Almirantes) that housed its court and chapel can still be seen today 
[Serrera 2008]. Although the Catholic Monarchs’ decision to establish the House of 
Trade there was something of an improvisation, the palace’s location, readily accessible 
to the Guadalquivir River port together with the amplitude of its spaces, proved highly 
functional for the storage and warehousing of goods arriving from the overseas (Fig. 1).
The Alcázar palace, adjacent to the metropolitan cathedral, was the political, social, 
and economic heart of Seville and the community’s foremost meeting point and hub of 
information exchange. Towards the end of the sixteenth century, the complex was en-
larged with the Lonja building, which would house the court of the Sevillian Consulate 
and which, together with the cathedral steps, the Arenal, which was the neighbourhood 
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bordering the fluvial port, and the alcaicerías (streets or courtyards furnished with por-
ticoes), formed the urban stage for transatlantic contracting [Sanz Ayán 1993, 24-44; 
Domínguez Ortiz 2003, 29-40].
Initially, the Consulate was housed within the premises of the House of Trade, and sev-
eral decades passed before it acquired quarters of its own. In 1572, Philip II authorised 
the construction of the Merchants’ Lonja, in response to the complaints of the bishop 
of Seville about merchants continually transacting business on the cathedral steps and 
even inside the temple. The building was not ready until the early seventeenth century, 
but its avant-garde and functionally plan with generous interior spaces for merchants to 
meet, made the wait worthwhile (Fig. 2). The exterior was likewise conceived to encour-
age gatherings, with a flight of steps ringed by chains around the structure that echoed 
the older meeting place on the cathedral steps [Calabi, Keene 2007, 296-299].
The urban space occupied by the Valencian merchants’ Lonja speaks for itself about the 
institution’s political and economic prominence. Erected in the market square, the bus-
iest of the city, the Lonja is still today one of the most emblematic buildings of Valencia, 
both artistically and historically [Serra Desfilis 2023]. A lonja existed in Valencia since 
1314, later known as the Old Lonja, because in 1480 the city’s aldermen ordered the 
construction of a new building, the New Lonja, an undertaking that amounted to a 
declaration of intent. The municipal government sought to build a structure that was 
beautiful, that honoured the city, and that served merchants’ needs. They succeeded. 
The Lonja is a fine example of Valencian Gothic, rich in decorative elements that follow 
an iconographic programme aligned with civil and spiritual power, projecting to soci-
ety an image of good government and the central importance of commerce to that end 
[Molina i Figueras 1997].
As in the case of Seville, the Valencian Lonja was essentially a meeting space, a place of 
social interaction where merchants gathered to arrange the financial and commercial 

1: Alonso Sánchez Coello (attributed to), View of the city of Seville, late 16th century. Madrid, Prado Museum.
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2: Pedro de Tortolero, View of the Lonja of Commerce in Seville, 1738. Madrid, National Library of Spain.

3: Valencia. The interior of the New Lonja.
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operations that would contribute to the prosperity of the entire community [Igual Luis 
2021], while at the same time housing the mercantile institutions most relevant to the 
local economy (Fig. 3). The Lonja building accommodated both the municipal bank, 
the Taula de Canvis, and the Consulate of the Sea, which served as the merchants’ tribu-
nal and was a seat of justice [Narbona, Cruselles 1998].
Institutions of commercial justice were typically located in the most prominent areas 
of cities, a matter of considerable importance for the development of local economic 
life and even for the shaping of commercial law. Access to information was an essential 
requirement for the expansion of trade, and such information could be obtained most 
readily in certain urban spaces, generally those associated with commerce, where offi-
cial notices were proclaimed. In the Hispanic kingdoms, the proclamation (pregón) was 
the basic means of communication between the government, the institutions, and the 
civilian population. In Castile, the Seventh Partida regulated this procedure, establish-
ing that the town crier, usually an employee of the municipal government, announced a 
message in the presence of a notary who certified the act, in the customary locations of 
towns such as the main squares and marketplaces [Illades 2008, 1-27].
The commercial world made use of this system to inform the merchant community 
about matters relating to the regulation of trade, as well as extraordinary events that 
required the participation of mercantile actors. Thus, in the square of the Lonja and on 
the steps of the Sevillian cathedral, public auctions resulting from executory judgments 
were typically proclaimed. The executory judgment was an expedited judicial procedure 
that belonged to the ordinary jurisdiction. Its origins lie in a privilege granted to the 
city of Seville by King Peter I on 13 December 1360, enabling litigants to access a brief 
judicial process suited to commercial affairs [Sánchez Sáez 1946, 716-717; Lumbreras 
Valiente 1960, 250-251]. The executory procedure also took root in the Kingdom of 
Valencia thanks to a privilege granted by King Martin I in 1403 [Fairén Guillén 2004, 
27-92]. Later, the Catholic Monarchs encouraged its use and dissemination throughout 
the Hispanic realms through its regulation in the Laws of Toledo of 1480, which estab-
lished its application in all Hispanic courts.
The effectiveness of the executory judgment made it one of the preferred procedural 
tools of Hispanic merchants, despite being a jurisdictional alternative rooted in civil 
law and managed by legal professionals. This preference stemmed from the fact that the 
executory judgment curtailed procedural stages and the types of evidence permitted, 
enabling litigants to obtain a ruling in a short period of time. Moreover, it guaranteed 
the creditor’s recovery of the debt through an executory sentence ordering the imme-
diate sale and auction of the debtor’s assets. The efficiency and speed of the executory 
judgment lay in the official recognition of certain documents as enforceable titles; that 
is, documents whose incontestable veracity entailed the seizure of the debtor’s goods 
and their subsequent sale at public auction, with the proceeds used to compensate the 
creditor. In the sixteenth century, the documents considered to have enforceable value 
included royal legislation, court judgments and arbitration awards, judicial confessions, 
and notarial instruments [Montero Aroca 1990, 90]. The sale (or public auction) of 
the debtor’s goods was announced in advance in the busiest areas of the city, which in 
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the case of Seville were the steps of the cathedral, the square of the Consulate, and the 
Arenal, in order to summon potential bidders interested in the debtor’s assets.
In the context of Atlantic commerce, the proclamation was also the customary instru-
ment used to manage the recovery of goods from shipwrecks. The cases of the ships 
Santa Catalina and the Santa María de la Victoria are highly illustrative. In 1592, the 
Santa Catalina was wrecked in the Bay of Cadiz because of a storm. Its cargo, scattered 
across the sea, was salvaged by divers and sailors summoned at the port. The follow-
ing year, also in the Bay of Cadiz, the Santa María de la Victoria was lost in a fire. The 
damage to the cargo was such that the consul of Seville responsible for managing the 
shipwreck, Pablo Martínez de Francia, ordered the recovered goods to be sold at a pub-
lic auction3.
In Valencia, public spaces functioned not only as settings for official communication 
through proclamations or cridas, but also as the urban framework for the administra-
tion of commercial justice itself. The court records of the Consulate of the Sea reveal 
the common practice of holding trials in the public square, a mechanism for dispute 
resolution activated by the consuls to settle complex issues. The procedure was straight-
forward: the consuls summoned the litigants to appear at a specified date and time in 
the market square, where they would resolve the dispute with the counsel of respectable 
local merchants4, thereby subjecting the legitimacy of the decision to the scrutiny of the 
entire mercantile community. In the lawsuit concerning the determination of interest 
on a bill of exchange between Melchor Valenciano de Mendiolaza and the Genoese 
Vicente Ganducio, the consuls decided to adjudicate the case publicly, summoning the 
litigants to the market square on 25 August 1598 at 5 p.m. The matter was so com-
plex that the consuls also requested the intervention of a legal adviser from the Royal 
Audience, the magistrate Bonavida5.
The presence of legal professionals within mercantile jurisdictions was common in the 
early modern period, particularly in the cases of Seville and Valencia, where the consu-
lates were royal jurisdictions that remained tied to the oversight of civil law. The prin-
cipal Spanish trading centres possessed consulates, although each emerged within a 
distinct political context that shaped the nature of the institution. The Aragonese Crown 
had consulates operating in Barcelona, Valencia, Perpignan, and Mallorca since the 
thirteenth and fourteenth centuries [Smith 1978, 20-24; Cabestany Fort 1981, 397-425; 

3	 ACOCINS, Consulados, 431, Proceedings of the Santa Catalina shipwreck, whose captain was Juan 
Bautista Musdientes, year 1592; ivi, 432, Proceedings of the goods rescued after the fire of the ship 
Santa María de la Victoria, whose master was Alonso Hidalgo, and owner Nicolás de Rodas, year 1593. 

4	 In the lawsuit between the French merchant Glaudo Guillermi and the merchants who had insured a 
piece of cochineal for him, on 9 November 1569 the consuls of the sea issued their judgment on the 
basis of the evidence submitted by the parties and taking into account the advice of a commission of 
expert merchants, among whom were Pere Duay, Joaquim Arnau, Jaume Texidor, Pere Monpere, and 
Gaspar Casademunt (ARV, Real Audiencia, Procesos, part III, appendix, nn. 6497, Claudo Guillermi, 
merchant from Marseilles, against certain insurers, year 1569). 

5	 Judgement of 31 August 1598 (ARV, Real Audiencia, Procesos, part I, letter M, nn. 739, Melchor 
Valenciano against Vicent Ganducio about an appealing, year 1598). 
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Montagut Estragués 1997, 201-217]. Yet, for example, the Barcelona consulate arose as 
a guild-based institution independent of ordinary jurisdiction, whereas the jurisdiction 
of the Valencian Consulate of the Sea remained linked to civil justice, an influence clear-
ly reflected in the institution’s contentious practice.
Although the consuls of the Consulate of the Sea were required to judge summarily, 
considering the truth of the facts and the customs of the sea6, their purpose, as with 
any court, was to resolve disputes fairly. This meant seeking the factual truth through 
the evidence, listening to the advice of expert jurists, and even reviewing judgments 
through procedural remedies such as appeals, even if this prolonged the lawsuits. It 
should be noted that, rather than speed, early modern Hispanic litigants sought legal 
certainty; that is, fair solutions that effectively safeguarded the property rights of the 
litigants [Alonso Romero 2001, 23-54].
In 1284, only a year after the founding of the consulate, the office of the appeals judge 
was introduced, following the model established in the kingdom’s laws or fueros, which 
allowed for two successive appeals. The appeals system of the Consulate of the Sea was 
consolidated in the Cortes of 1403 through a fuero issued by King Martin, which estab-
lished that if the appeal judgment confirmed the original decision, no second appeal 
was permitted. Conversely, if the appeal judgment overturned the first, a second appeal 
was admitted, in which a merchant and a seaman appointed by the city’s Civil Justice 
would review the case [García Sanz 1961, 22-23].
The appealing was a procedural guarantee available to litigants to defend their claims 
and to ensure the fairness of the court’s judgments. As such, it was a desirable remedy, 
particularly in commercial related cases of high technical complexity such as insur-
ance contracts or bills of exchange. Despite its advantages, some litigants attempted 
to manipulate the administration of justice by abusing the appealing system. In 1585, 
the merchant Antoni Robles complained before the magistrates of the Royal Audience 
of Valencia about the behaviour of his opponent, Juan Bautista Assoris, whom he ac-
cused of wishing to make the lawsuit immortal to vex his party7. Assoris resorted to 
the Royal Audience to appeal a decision of the Consulate of the Sea concerning unpaid 
bills of exchange. This decision, however, confirmed the original sentence and was, by 
law, not subject to appeal. Assoris’s manoeuvre failed, and the case was returned to the 
Consulate for the execution of the judgment8.
Despite Robles’s complaints and the magistrates’ attempts to limit abusive behaviour by 
litigants, the lawsuit dragged on for seven years, more because of the improper use the 
litigants made of the various jurisdictions than because of the involvement of legal pro-
fessionals or the influence of civil law. Indeed, litigants frequently commissioned jurists 

6	 Llibre del Consolat de Mar de Valencia, Orde judiciari de la cort dels consols de la mar de Valencia, 
capitol XXXIV. Com los consols deuen determenar les questions de lur offici breument e sumaria.

7	 Petition of 21 October 1585 presented by Tadeo Pérez on behalf of Antoni Robles (ARV, Real Audiencia, 
Procesos, part I, letter J, nn. 970, Juan Bautista Assoris against Antoni Robles about appealing, year 
1585). 

8	 Writs from 1 and 5 July 1586 (ivi, part I, letter J, nn. 970).
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to represent them in their cases, and Valencian consular legislation even provided for 
the appointment of a legal adviser to assist the consuls in issuing judgments, provided 
both parties agreed. In the lawsuit between Robles and Assoris, the consuls appointed 
the magistrate Bondia as adviser.
Legal professionals also collaborated with the Sevillian consuls in the administration 
of justice, despite the foundational spirit of the Consulate, which prescribed a brief 
and summary jurisdictional style, independent of lawyers and based on known truth 
and good faith, in accordance with mercantile custom [Real Díaz 1968, 288]. As in the 
Valencian case, the Consulate of Seville arose from a jurisdictional privilege granted to 
the city’s merchants by Prince Philip in 1543. Its creation was tardive, especially con-
sidering that the first Castilian consulates in Burgos and Bilbao had been established 
in 1494 and 1511 respectively [Souto Mantecón 1990, 227-250]. The existence of the 
House of Trade may help explain this delay, since in practice it also functioned as a com-
mercial court [Heredia Herrera 1970, 219; Woodward 2007, 1576-1584]. Indeed, the 
precedents set by the House of Trade shaped the development of the Sevillian consular 
jurisdiction: although the Consulate took from the House the authority to adjudicate 
mercantile matters, one of the House’s magistrates was required to serve each year as the 
Consulate’s appeal judge, resolving cases with the counsel of two merchants.
Yet beyond the figure of the appeal judge, the legal professional emerges as a fundamen-
tal reference point in the contentious activity of the Consulate, both for the consuls and 
for the litigants. In Seville, the jurist not only served as adviser to the consuls in formu-
lating a decision, but even adjudicated cases in their absence. Such was the situation in 
the lawsuit brought in 1595 by the merchant Bautista Maer against Lorenzo Bermulen 
and Francisco Ustarte for the collection of an insurance payment, in which the rulings 
were issued solely by the lawyer of the Sevillian courts, doctor Juárez de Castilla, with 
no evidence that either the prior or the consuls were present9.
Sevillian merchants also frequently turned to legal professionals to prepare the docu-
mentation for a lawsuit when proceedings were conducted in writing, or to defend their 
client’s interests personally before the consuls when the case was heard orally. Evidence 
of this is the statement made in 1596 by Diego López de Rivadeneira, who ask the con-
suls to revoke the resolution they made in the insurance dispute in which he acted on 
behalf of a group of Flemish merchants, since their lawyer was not present during the 
process to reply in their defence10.
Although the documentation was drafted by legal professionals, the court records of 
the Consulate of Seville show no evidence of technical jargon or excessive reliance 
on legal citations. The jurist simply structured the arguments in a clear and persua-
sive manner, and his involvement does not appear to have been the cause of prolonged 

9	 ACOCINS, Consulados 432, n. 13 (Bautista de Maer against Lorenzo Bermulen and Francisco de 
Ustarte, writ of 8 May 1595).

10	 Ivi, n. 22 (Lawsuit between Arnaldo Crabe, Francisco Hutarte and Lorenzo Bermuele, about insuran-
ce, petition of 30 March 1596).
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disputes. Rather, it was once again the litigants themselves who, through the practice of 
forum shopping, made parallel use of different jurisdictions to manage a single conflict. 
Indeed, the sources reveal multiple institutional combinations employed by merchants, 
which involved taking advantage of both public and private spaces in the administra-
tion of commercial justice.

2. The administration of mercantile justice outside courts
Mechanisms such as out-of-court conciliation and arbitration were the preferred means 
of dispute resolution among the mercantile community, owing to their speed, infor-
mality, and low cost. The purpose of both procedures was to resolve a conflict while 
avoiding the development of a lawsuit, an approach also encouraged by judges in several 
Hispanic and European courts, both civil and commercial, who often proposed a set-
tlement under their supervision before starting litigation [García Sanz 1969, 227-228; 
Gacto Fernández 1971, 133-139; Smith 1978, 35; Gelderblom 2013, 110]. 
Despite being an option offered by the courts, the reality was that litigants who reached 
the courtroom almost always did so with the firm intention of initiating legal action, 
and therefore judicial mediation did not always succeed. Far more fruitful was the con-
ciliation organised by merchants outside the courts, which took place in a setting that 
proved essential for the administration of commercial justice: the merchant’s own house.
In early modern mercantile culture, the household was not only a domestic space but 
also a professional environment in which merchants conducted their business accord-
ing to a discipline that governed the profession and helped to build their reputation 
[Petit 1997, 30-38]. In this manner, the house was also a jurisdictional space, friendlier 
and more discreet than courts, where merchants could even resolve disputes under less 
stringent terms than those prescribed by law. This phenomenon is frequently seen in 
bankruptcy cases, where creditors themselves organized the preference order in which 
credits had to be paid, not necessarily following what was established in the laws. The 
bankruptcy of the Valencian merchant, Hieroni Salvador the younger, is a good ex-
ample. On 24 September 1583, his creditors gathered in the house of Miguel Juliá to 
calculate the amount of the debtor’s available assets and then distribute them among the 
creditors11. Although Valencian legislation required that the creditors holding the old-
est credit titles be paid first, in this case the parties agreed to prioritise those creditors 
under the greatest financial pressure as a gesture of solidarity.
In conciliation, it was the parties themselves who attempted to reach an agreement 
through a negotiation that they either managed personally or entrusted to a third party 
whose purpose was to bring the litigants to terms. In such cases, however, the interven-
tion of the third party was merely advisory, in contrast to arbitration, where the parties 

11	 ARCSCC, Protocolos, 1607 (agreement made on14 September 1583 before the notary Antoni Joan 
Zamora).
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recognised the arbitrators as possessing jurisdictional authority and where their deci-
sions were legally binding [Merchán Álvarez 1981, 70-77; Martone 1984, 3-21].
As in conciliation, the merchant’s house was the preferred venue for conducting arbi-
tration, although it was not always a practical setting for all those involved. Appearing 
to negotiate a dispute in the opponent’s home could be feasible when the parties shared 
a bond of kinship or friendship in addition to the economic relationship that connected 
them and had given rise to the conflict. In such circumstances, the parties were nor-
mally concerned with preserving their relationship despite the dispute. Conversely, if 
the personal context between the parties was not cordial, choosing one party’s house 
as the site of arbitration could give rise to suspicions of arbitrariness and even call the 
legitimacy of the process into question. In such cases, the arbitrators were often decisive 
in selecting the venue for the arbitration.
An arbitral process could be preceded either by a single arbitrator chosen by all the par-
ties involved, or by an arbitral panel composed of several arbitrators who safeguarded 
the interests of each party. The profile of arbitrators was the same in both Seville and 
Valencia: they were typically distinguished members of the mercantile community or 
figures connected to the legal sphere, such as lawyers and notaries [Fernández Castro 
2019, 65-71], whose houses or offices often served as neutral spaces in which arbitration 
could take place.
The jurist was a central figure in Hispanic arbitral practice indeed. When not acting 
directly as an arbitrator, he was present as the legal adviser to the merchants whom the 
parties had appointed as judges. Such was the case of the arbitration to which the heirs 
of Gaspar Casademunt and the Valencian merchant Batista March submitted to clarify 
the accounts of the company they had jointly operated. By mutual agreement, the parties 
appointed the merchant Baltasar Juliá as arbitrator and, in his ruling, he required them to 
pay 200 Castilian reales to licenciado Torres, who had assisted him as his legal adviser12.
The jurist was present in arbitration even as an external supervisor. A common practice 
among Sevillian merchants was to delegate the management of accounting arbitrations, 
that is, those aimed at clarifying the accounts of commercial companies, to the magis-
trates of the House of Trade. Once a lawsuit had been initiated before the House and the 
parties had submitted to the jurisdiction of its magistrates, one of the litigants would 
ask the judges to compel the opposing party to appoint an arbitrator-accountant to rep-
resent him during the examination of the company’s accounts. The judges of the House 
did not manage the arbitration directly, but they did steer the behaviour of the litigants 
towards cooperation. They could oblige the parties to appoint an accountant, to present 
the evidence necessary to conduct the examination of the accounts, and even to comply 
with the arbitration award [Bernal 2008, 513-539; Fernández Castro 2019, 65-71].
The notary was another key figure in Hispanic arbitration. Although they did not pos-
sess the university training of jurists, notaries received technical instruction that pro-
vided them with a legal and juridical background, placing them in a privileged position 

12	 Ivi, 1599 (arbitration award registered before the notary Antoni Joan Zamora on 6 May 1574).
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as legal intermediaries [Ramsey 1991, 118-131; Cruselles Gómez 1998, 27-58]. For this 
reason, they were often called upon by merchants to act as arbitrators. But even when 
they were not serving as arbitrators, they performed registry functions, chiefly record-
ing the arbitration agreement and the award. This registry task, at least in the Valencian 
context, was essential for the development of another form of conflict settlement: the 
íntima extrajudicial.
The íntima, or extrajudicial notification, was a form of communication delivered to an 
individual concerning a specific matter through a notary and in the presence of wit-
nesses13. Its purpose was to urge the notified party to fulfil his obligations and thereby 
remedy the breach of reciprocity in a relationship disrupted by the non-fulfilment of a 
contract, to avoid resorting to the courts. Its implementation was straightforward, al-
though it required certain formalities. The merchant seeking to issue such a notification 
would present himself before a notary of the city to request him to certify all actions 
carried out in the context of the íntima.
The most common settings in which such notifications were delivered were the notified 
party’s house and the merchants’ Lonja. Both settings appear in the íntima process initi-
ated by the Genoese merchant Benito Pito, who in 1572 summoned the notary Antonio 
Joan Zamora to the house of the merchant Gaspar Esteve to notify him of a debt arising 
from the ransom in Africa of several Galician captives. Pito’s intention was to make sure 
that Gaspar Esteve acknowledge and eventually pay the debt before starting a lawsuit 
against him. However, Esteve replied negatively. Three days after the notification, he 
appeared with the notary Zamora at the New Lonja, where Pito was present, to inform 
him that he denied the existence of the debt and that Pito’s claims would have to be pur-
sued through the means of the ordinary justice14.
The role of the notary was crucial for the development of the íntima: his public authority 
certified the dialogic exchange that unfolded between the parties, through which an ex-
trajudicial agreement could be reached or, at least, get the debtor’s acknowledgement of 
the debt. Valencian laws equated the acknowledgement of an obligation with a judicial 
confession, which entailed the immediate enforcement of the pending obligation in any 
court of the kingdom. 

3. Final considerations
The analysis of the places where commercial justice was administered in Seville and 
Valencia during the early modern period allows us to understand how the administra-
tion of mercantile justice was shaped by a plural ecosystem of institutions, spaces, and 

13	 Nicolás Bas y Galcerán, Theatrum Iurisprudentiae forensis valentinae Romanorum iuri mirisfice aco-
modatae, Valentiae, 1742, Part I, Chap. LVIII. De intima extrajudiciali, sive de Litis denunciatione, que 
venditori obligato de evictione solet fieri, f. 529-536.

14	 ARCSCC, Protocolos, 1597 (extrajudicial notification registedred on 5 January 1572 Before the notary 
Antoni Joan Zamora). 
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actors that operated in a complementary manner to meet the needs of commerce. In 
both Seville and Valencia, the density of jurisdictions and the overlapping of compe-
tences did not constitute an obstacle but rather an adaptive resource that offered mer-
chants multiple avenues for managing conflicts according to the nature of the business 
and their own interests.
The consulates occupied a central place within this institutional framework, not only 
because of their specialised jurisdiction, but also due to their strategic location in the 
busiest and most symbolically significant areas of the city. Their proximity to markets 
and to nodes of information exchange reinforced their role as courts particularly at-
tuned to the needs of mercantile traffic. In both cities, commercial justice formed an 
integral part of urban life, embedded in the everyday settings of trade and mercantile 
sociability. However, the administration of mercantile justice was not limited to for-
mal courts. Merchants’ houses, notaries’ offices, and other semi-formal spaces became 
established as places of justice essential for the swift and economical resolution of dis-
putes. Conciliation, arbitration, and extrajudicial íntimas reveal a hybrid legal culture in 
which informal practices coexisted with formalised procedures, and where the bound-
ary between public and private justice remained flexible.
Within this plural landscape, the jurist played a decisive role. Although the ius mer-
catorum initially emerged as an autonomous professional law grounded in usage and 
custom, the increasing complexity of commercial transactions made specialised legal 
advice necessary. The intervention of the jurist did not erode the pragmatic character 
of mercantile law; rather, it helped to confer greater legal certainty, ensuring technically 
sound decisions without sacrificing the agility that merchants expected. Their presence 
in civil courts, consulates, and arbitral proceedings illustrates the extent to which early 
modern mercantile law was shaped as a cultural product arising from the balance be-
tween the flexibility of mercantile usage and the solidity of civil law.
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